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REFLECTIONS, Ge. 


| HOUGH the late Petition to Par- 
: liament hath been the Occaſion of 
calling in Queſtion, at this Time, 
the Propriety of our Academical Subſcrip- 
tions to the Thirty-nine Articles, and of 
making them the Subject of general Debate 
and Animadverſion; yet it is well known, 
that our Practice herein hath been long 
objected, as a Reproach to us, by our Ene- 
mies, and that our Friends have frequently 
confeſſed, they knew not what Apology to 
make for it. It may be proper therefore to 
conſider this Subject, abſtractedly from any 
Thing that hath lately been ſaid or done in 
Parhament relating to it; and to examine 
whether it is not high Time to abrogate or 
alter this ſort of Teſt, from our thorough 
Conviction of the Impropriety and Inexpe- 
diency of it. It will ſurely be more to our 
Honour, whatever we do, that we ſeem to 
have been influenced by the Rectitude of 
the Meaſure, than that we are drawn to it 
by Arguments merely prudential, or fright- 
| A 2 ened 
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ened into it by the Apprehenſions of a Storm 
burſting over our Heads. 

Now, if it ſhall appear that Subſcription 
to the Articles, as it is uſed amongſt us, is 
a Perverſion of that Summary of Faith and 
Doctrine from the Purpoſe for which it was 
originally compoſed ; and that it was intro- 
. duced here at very critical Times, when the 
Nation was in a Panic, and the Minds of 
Men were inflamed, and conſequently the 
Meaſure might not have due Conſideration 
paid to it; there will need but few Words 
to convince us, that more proper Expedients 
might be found out and adopted, for ſecu- 
ring the Intereſts of the eltablihed Church 
in the Univerſity. 

The Articles of the Church of England 
were firſt compiled by Cranmer, and others 
of the Reformers, about the Year 1552, as 


a Summary of Faith and Doctrine to which 


the Clergy were obliged to ſubſcribe, and by 
which they were to be directed and reſtrain- 
ed in their Inſtructions to the People. This 
was the whole original Deſign and Purpoſe 
of them. Thus they are deſcribed in the 


Council-Book, (Oct. 2, 1552.) as © certain 


« Articles exhibited to his Majeſty, to be 
“ ſubſcribed. by all ſuch as ſhall be admit- 
ted to be Preachers or Miniſters in any 

cc Part 
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« Part of the Realm *.” And the Arch- 


biſhop, in his Letter to the Council, ſpeaks 
of them in no other Light. © I have ſent 
the Boke of Articles, ſays he,----beſech- 


* ynge your Lordeſhipps to be Means unto 


* the Kyng's Majeſtie, that all the Buſhopps 
% may have Authority from hym to cauſe 
© all their Prechers, Archdeacons, Deans, 
« &c. with all their Clergie, to ſubſcribe 
© to the ſaid Articles. And then I truſt, 
* that ſuch a Concorde and Quyetneſs in 
Religion ſhall ſhortely follow thereof, as 
cells is not to be loked for many Year +.” 


Plainly intimating, that the whole Applica- 
tion of them, for the Peace and Security of 


the Church, was to be confined to, and 
would have its full Effect in, the Subſcrip- 
tions of the Clergy. The Subſtance of the 
Preamble to the Statute 13 Eliz. 12, which 
gives the legal Authority to and enforces 
theſe Subſcriptions, 1s contained in theſe 
few Words, which avow this to be the only 
Deſign of them, That the Churches of the 
Queen's Majeſty's Dominions may be ſerved with 
Paſtors of ſound Religion. Accordingly it is 
enjoined by the ſame Act, * that he that is 
« to be made a Miniſter, muſt produce a 
« Teſtimonial of his honeſt Life, and of his 


* See Strype's Life of Cranmer, p. 273. 
+ Ibid. Append. No. 64: E 
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te profeſſing the Doctrine expreſſed in the 


c Articles----and muſt be able to render to 
« the Ordinary an Account of his Faith, in 
Latin, according to the ſaid Articles.“ In 
this View alone they have all along been 
conſidered by our civil and eccleftaſtical 
Governors ; for we may venture to affirm, 
that they have never yet been applied, ei- 
ther by the Statute or Canon Law, but as 


a Teſt for the Teachers of Religion *. 


Let us now ſee on what Occaſion they 
came to be employed, in a more extenſive 
Service, in the Univerſity. 

The Subſcription to the Thirty-nine Ar- 
ticles was firſt enjoined in 'the Univerſity, 
on the taking Degrees, in the Year 1573. 
The following 1s the Account which our 
Hiſtorian, Woop, gives of this Introduc- 
tion. Sub hæc tempora majori ſludio et ardore 
exigi cofit ut Eccleſiæ Anglicanæ Liturgiam 
integramque Diſciplinam vere Chriſtianam, deſ- 
crifio etiam nomine ſuo, agnoſceret quiſquis mi- 


* I am ſenſible there may be ſome little Room to cavil at 
this Aſſertion. It may be ſaid, that Heads of Colleges, by Stat, 
13, 14 Car. If. c. 4. and all Judges in Eccleſiaſtical Courts, by 
Canon CXXVU. are obliged to ſubſcribe the Thirty-nine Arti- 
cles, and yet may not be, and frequently are not, in holy Or- 
ders. But whoever conſiders the Office of the former, as Super- 
int-ndants over the Youth in Societies dedicated to the Service 
of Religion and Learning, and that of the latter, as Magiſtrates 
empowered to enforce the Laws, and ſupport the Authority of 
the Church, will readily own that they may both, without any 
Im propriety, be ranked amongſt the Teachers of Religion. 


niſteris 


CW] 


niſterio Ecclefiaſtico nomen daret. Siquidem ed 
in re parcius huc uſque ſategerant Epiſcopi, et 
aſſenſum quem dixi prefrattius denegarant re- 
belles, quod Canones, in Convocatione Clericali 
ante decennium confecti, non ante annum noviſſime 
elapſum authoritate Parliamentarid rati babe- 
rentur. Porro autem, bac tempeſtate Subſcrip= 


tionem illam et Gradus capeſſentibus imperabant 


Magiſtratus Academici, quam non fine turbis ea 


de re motis detrectabant Togatorum haud pauci, 


uni formem precum publicarum injunctionem ca- 


villati, Rituſque et Diſciplinam —_— Regni 
proteſtate ſtabilitam authoritate ſud, boc eſt nulla, 


concutere et immutare laborantes. Theſe, we 
ſee, were very troublous Times. In truth, 
the Church was in a very fluctuating State, 
and the Reformation far from being ſettled. 


Our religious Uniformity was obſtructed by 


the two great Factions of Papiſts and Pu- 
ritans; and whilſt ſome relaxed too much, 


perhaps out of Policy, in the Uſe of the 


proper Means for ſubduing them, it is clear, 
that the over-heated Zeal of others, carried 
them into Meaſures not well ſuited for that 
Purpoſe. Thus we find, in the Matter be- 
fore us, that the Biſhops had been negligent 
in requiring the Subſcription of the Clergy, 
for the ten Years paſt; (for which, how- 
ever, they had no bad Excuſe to make, as 
the Canons enjoining them had nat been 
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confirmed by Parliament; ) but this Neglect > 
of the Fathers of the Church was fully 
compenſated by the Fathers of the Univer- 
fity, who went a large Step farther than 
either Statute or Canon had required. They 
enforced theſe Subſcriptions on the Candi- 
dates for Degrees : and thereby ſet the firſt 
Example of making them the Feſt of the 
Orthodoxy of the Laity as well as Clergy. 
It doth not appear that this was done by 
a formal Academical Statute. The Words 
of the Hiſtorian, imperabant Magiſtratus Aca- 
demici, ſeem rather to intimate that it was 
only. an Injunction, or Ordinance, from the 
Magiſtrates -of the Univerfity. And this 
ſeems the more probable, as the ſame Au- 
thor informs us, that the Cuſtom of ſub- 
ſcribing had grown into Diſuſe in the Year 
1590, and that then it was reſtored by Sta- 
tute. Statutum porro ne, que jam exoleverat, 
Articulis Fidet et Diſcipline Ecclefiaſtice ſub- 
feribendi Conſuetudo, in poſterum omitteretur . 
Theſe Subſcriptions, at taking Degrees, were 
again confirmed by Statute, at the Inſtance 
of James the Firſt +, in the Year 1617; 
when the three Articles of the thirty-ſixth 
Canon were firſt added to this Teſt. 
This laſt was a Contrivance of Laud's, 


* Hiſt. et Antiq. Oxon. p. 304. CIODXC, 
+ Ibid. p. 323. CIODCXVIL, 


("1 
in order to give a thorough Blow to the 
Puritans. We muſt now look back for the 
Origin of Subſcription at Matriculations ; 
and here we ſhall find that the Fear of Po- 
pery was ſtill more fatal to us. than that of 
Puritaniſm. 

The Year 1581, when theſe v were firſt in- 
troduced amongſt us, afforded a Conjunc- 
ture the moſt critical and hazardous to the 
Intereſts of the Proteſtant Religion in this 
Kingdom. Queen Elizabeth had carried 
her Diſſimulation ſo far, with regard to her 
pretended Match with the Duke of Anjou, 
that ſhe had actually ſigned the Articles of 
Marriage. As ſoon as this was publicly 
« known, ſays Rapin, all England was, on 
«© a ſudden, overwhelmed with an Inun- 
e dation of Popiſh Prieſts, Jeſuits, and 
ce other Catholics, who expected to repoſe 
<« themſelves in Safety, under the Protection 
© of the Duke of Anjou.“ The Nation 
and Government immediately took the 
Alarm; and from this Criſis aroſe many of 
thoſe ſevere Laws againſt Papiſts which 
were enacted in this Reign . The Gover- 
nors of the Univerſity were ſtruck with the 
ſame Panic; and immediately, at the In- 
ſtigation of their piaus Chancellor the Earl 
of Leyceſter, (whoſe Name reflects very lit- 


N See alſo Camden's Annals of Queen Eliz. ſub Anno 1581. 
B — 
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tle Honour on this Tranſaction) ſeized 
»pon the Weapons that were next at Hand, 


to repel the Enemy. As the Thirty-nine 


Articles were held to be the maſt infallible 
Antidote againſt Popery, as well as againſt 
Puritaniſm, they concluded them to be 
equally proper for all Conſtitutions, for the 
Laity as well as Clergy, for the Babes and 


Sucxklings of the Univerſity, as well as for 


thoſe who were at full Growth in religious 
Knowledge. Thus they were preſcribed to 
be taken not only by the Candidates for 
every Degree, but by Boys of Twelve Vears 
old at their Matriculation. 

Nothing can be more manifeſt than the 
Abſurdity and Impropriety of this whole 
Conduct. It was abſurd, in the higheſt 
Degree, to compel the uninſtructed Vouth 


of the Univerſity, immediately upon their 


firſt Admiſſion, to give their Aſſent to ab- 
ſtruſe theological Doctrines, with the Proofs 
of which they could not be ſuppoſed to 
have the leaſt Acquaintance. I ſay, t give 
their Aſſent, for according to our beſt Wri- 
ters, this hath been always the Meaning of 
Subſcription to theſe Articles. The Sub- 
« ſcription to them, ſays Biſhop Burnet, 
« imports an Aſſent to them, and not only 
an acquieſcing in them.“ The very Com- 
pilers of them could not, aud did not, give 


any 
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any ſtronger Teſtimony of their Aſſent to 
them; and Cranmer deſired nothing more 
from his Clergy, ad tollendam opimonum diſſen- 
tionem, et conſenſum in vera Religione firman- 
dum. It may be ſaid, and indeed it hath 
been ſaid, that this Subſcription means no 
more than that the Subſcriber declares him- 
ſelf to be a Member of the Church of 
England. But, by what Authority is this 
ſaid? The Univerſity, which enjoins the 
Subſcription, gives no Authority for ſaying 
ſo. And, if ſhe did, the Charge of Ab- 
ſurdity would ſtill remain; for is there any 
Shadow of common Senſe in making the 
Subſcriber ſet his Name to a Collection of 
Faith and Doctrine, which, it is owned, he 
doth not underſtand, in order to draw from 
him nothing more than what is contained 
in this plain and very intelligible Aſſertion, 
J A. B. do declare myſelf a Member of the 
Church of England? And will it not increaſe 
the Ridicule of our Enemies againſt us, 
when it ſhall be told to the World that the 
firſt Teft required by the Univerſity, of our 
being Members of the Church of England, 
is a total Reſignation of our Senſes, and 
the Right of private judgment, by ſub- 
ſcribing what we know nothing of? For 
my own Part, I cannot help thinking that 
the young Gentleman is very ſcurvily uſed 
X : B 2 in 
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in this Tranſaction, and that our Behaviour 
to him is full as diſingenuous, as it would 
be to perſuade an honeſt ſimple Country- 
man to ſet his Hand to a Bond or Coun- 
terpart of a Leaſe, which he had never 
read, loaded with Conditions or Covenants 
to which he was an utter Stranger. be 
If we were to allow,” that Subſcription 


to the Articles is only an- Acquieſcence in the 


Truth of them, (for this ſeems, in the Caſe 
before us, to be very eagerly inſiſted on by 
more than one Writer *) this will not at 


all mend the Matter. Acquieſcence is by 


no means compatible with Ignorance, or 
Want of Inſtruction, on any Subject The 
Man who acquieſceth in the Truth of a 
Propoſition, 1s ſuppoſed to be as good a 
Judge of it, and to have examined it as 
critically as another, who thoroughly aſ- 


ſents to it, or a third, who openly oppoſes 
it. And therefore he can no more acquieſce 


in what he knows nothing of, than he can 
aſſent ' to, or diſſent from, it. In ſhort, 
Acquieſcence is that State of Mind in which 
we determine, for the ſake of Peace, or from 
other prudential Motives, in Things indif- 
ferent or of ſmall Importance, not to op- 


poſe the Opinions or Doctrines of others, 


though we cannot cordially give our Aſſent 


See Collection of Papers, &c. p. 7, 11, ½, &c. 
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to them. The Subſcription, therefore, of 
the Boy-Subſcriber, is, in every View, a 
mere Nullity; or, as we have fad befor, 
an abſolute Abfurdity. - 

- For theſe, and. other nun ins this Bor- 
trine of Acquieſcence has been found ut- 
terly untenable, It has been very well ob- 
ſerved upon it—* that it is a novel Inter- 
tc pretation of a Teſt, which has been com- 
te plied with almoſt for the Space of two 
« hundred Years, and which has not ever 
*© been explained in this Manner by the 
« Magiſtrate, before whom Subſcription is 
% made; nor is any Proof offered of its 
fc having. been the | general Senſe of the 
“ Univerſity, at any Period, ſince the Eſ- 
*« tabliſhment of — Wenn 
This laſt Writer, therefore, acapoſes: to 
ſuperſede it with a new Device, which he 
ſuppoſeth will be more effectual; but which, 


in my Opinion, will not advance us one 


Step towards a proper and rational Apolo- 
gy. He 1s very conſcious that the ſub- 
ſcribing Perſon muſt be ſuppoſed to give an 
Aſſent, and, in order to furniſh him with 
one, he introduces the Diſtinction of an 
Aſſent of Faith and an Aſſent of Know- 
ledge. The former of theſe, he thinks, 
will ſuit very well the Caſe of the young 


Plain and obvious Meaning of the received Teſt, &c. 
| Man 
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Man at Matriculation. He is ſtill ſuppoſed 
to know nothing of the- Contents of the 
Articles; but his Aſſent to the Truth of 
them is founded upon the Teſtimony of 
Perſons, (his Tutor, for Inſtance, or per- 
haps the Beadle of Arts, who tenders him 
the Book,) in whom he repoſes the moſt 
intire Confidence. The Subject of the Teſt, 


we here fee; is intirely changed, from the 
Truth of the Articles to the Veracity of the 


Tutor; and the Pupil, by ſubſcribing, only 
profeſſes that he — believes him to 
be a very honeſt Man. There is nothing 
obtained by this, as 'a Teſt of the young 
Man's Principles, or a Security for his Con- 


formity to the eſtabliſhed Church. 


I will try, however, whether ſomething 
may not be made of this Scheme, of call- 
ing in the Aſſiſtance of the Tutor. As all 


the Knowledge and Underſtanding of the 
Matter fubſcribed to is fuppoſed to reſide 


with him, the Onus of ſubſcribing ſhould 
by no means be thrown upon the Pupil: 
And this Impropriety, I think, may be ea- 


ſily rectified in the following Manner. 


It is known very well that, at taking the 


Degree of Batchelor of Arts, the Dean 


takes the Candidate aſide and demands his 
Opinion on ſome Logical Queſtion ; which, 
as there 1 is no Time to diſcuſs at that Sea- 

a ſon, 


ö 
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ſon, and as the young Gentleman may not 
be ſufficiently inſtructed in the Subje& of 
it, he is taught to refer to his Logical 
Sponſor, or Ariſtotle, to Anſwer for him 
at the next Lent, by repeating theſe Words, 
Reſpondebit. pro me meus Ariſtoteles in proxima 
Ryadrageſima. In like Manner it may be 
contrived at Matriculation, that the Perſon 
called upon very formally, we will ſuppoſe 
by. the Vice Chancellor, to give an Account 
of his Faith, may get rid of all Embar- 
raſſment by being taught to repeat . theſe 
five Words, Reſpondebit pro me 2 utor meus. 

Indeed all theſe Expedients are mere 
trifling, and trifling on a Subject too ſerious 
to be trifled with. After twiſting and turn- 
ing from one Refinement to another to get 
nd of this Abſurdity, the Truth will till 
remain irrefragable; viz. That . Subſcription 
muſt mean an Aﬀent of Knowledge, obtained by 
@ ſerious and candid Examination of the Truth 
of the Propoſitions ſubſcribed. to. | 

But, in the next. Place, the conduct of 
our Governors, in this reſpect, was ex- 
tremely improper, as it impoſed the ſame 
Teſt on the Lay-Conformiſt, which had 
been originally deviſed as a Security againſt 
Diverſity of Opinion in the Miniſters and 
Teachers of Religion. The Articles of the 


W of England are diſtinguiſhed by 
, Divines, 
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Divines * into Articles of Faith and Articles 
of Doctrine. To the former alone, which 
are few in Number and relate to the Fun- 
damentals of Chriſtianity, the Laity are 
ſuppoſed to give their entire Aſſent, as they 
are contained in the Office of Baptiſm, in 
the Catechiſm, and are to be found occa- 
ſionally in the Liturgy. Theſe, therefore, 


are ſufficient to entitle them to Lay- Com- 
munion, and without an Aſſent to them, 
they cannot with any Propriety be ſaid to 
be Members of the Church of England. 
But, to the Articles of Doctrine, they are 
required to ſubmit only by Silence and Non- 
oppoſition, or, what may be here proper- 
ly called, Acquieſcence. This tolerating 
Temper hath always diſtinguiſhed our 
Church from that of Rome, in which every 
Dogma, which hath received a Sanction 
from her Popes and Councils, 1s impoſed 


upon her Laity, as well as Clergy, as ne- 


ceſſary to Salvation. Can we reflect, with- 
out ſome Regret, that the Univerſity 1s the 


only Place in which this Diſtinction be- 


tween the two Churches is, in a great Mea- 
ſure, deſtroyed ; and the tolerating Diſpo- 
ſition of our own broken in pon and 
violated ? a 

I the Academical Lay-Subſeriptions are 


* Sec Burnet. p. 6. 
to 
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to be viewed in the Light I have here placed 
them, it will be allowed by every candid 
Member of the Univerſity, that, without 
Reſpect to the particular Circumſtances of 
the preſent Times, it were to be wiſhed, 
that the Statutes enjoining them might 
be immediately repealed and abrogated. And 
that this might be done with Honour to 
ourſelves, and with Safety to the. Intereſts 
of the Church, a very little Reflection wall 
convince us. 
The Univerſity, it will be allowed on all 
Hands, is by its Inſtitutions a Seminary of 
religious and learned -Education for the 
Service of the Eſtabliſhment in Church and 
State. On this Account the Legiſlature 
hath vouchſafed to fortify our academical 
Conſtitution with extraordinary Powers and 
Immunities. Princes have even been pro- 
fuſe in granting their Charters of Privileges 
to us, and thoſe Charters have been con- 
firmed by Act of Parliament, and made Part 
of the Law of the Land. In Gratitude for 
theſe great Obligations, as well as in pur- 
ſuance of the general Purpoſe of our Eſta- 
bliſhment, it would be proper, on all Occa- 
ſions of this Sort, to look towards the 
_ Conſtitution of our Church at large, and 
conſider the Wiſdom of the Legiſlature in 
providing for the Security of it, as the 
C Model 
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Model of our Conduct, as far, at leaſt, as 
this can be done, conſiſtently with the Sup- 
port of our Diſcipline. 

To apply this: We have ſeen that the 
Government ſuppoſes the Church to be in 

Il Security, as to her Faith and Doctrines, 

the Subſcriptions of the Miniſters and 
Teachers of Religion to the Thirty-nine 
Articles; and by the peaceable Acquieſcence 
of the Laity, who are in Communion with 
her. If the Church of England be the 
ſame Thing in the Univerſity that it is in 
the reſt of his Majeſty's Dominions, why 
ſhould not the ſame Polity take Place 
amongſt us ? On this Foot, no other Teſt 
ſeems neceſſary to be required of our Laity, 
but their regular Attendance at the Prayers 
and Adminiſtration of the Sacrament, ac- 
cording to the Uſage of the Church of 
England, in the Chapels of their reſpective 


Colleges and Halls: And this, it is to be 


ſuppoſed, the good Diſcipline of theſe 
Houſes will always exact from them. It 
may be proper likewiſe, that every young 
Perſon, at his Matriculation, ſhould make 


and ſubſcribe a Declaration, purporting his 


fleady Reſolution to conform to the ęſtabliſbed 

Worſhip, by his conſtant Attendance thereon, du- 

ring his Stay in the Univerſity. 

I am. well aware that it may be here ob- 
jected, 


1 
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jected, that ſuch Declaration would fall 
ſhort of the Security required. It will be 
ſaid, that the Perſon matriculated ought to 
profeſs himſelf a Member of the Church of 
England; and that his not doing ſo will 
open a door for occaſional conformity, and 
the Admiſſion of the Sons of Diſſenters 
amongſt us. If this ſhould be the Conſe- 
quence, I will fairly own that I ſhould 
think it highly honourable to the Univer- 
ſity; nor do I ſee how it could be attended 
with . the leaſt Degree of Danger to the 
Church and Commonwealth. It would 
give no Room for the Entrance of the old, 
rigid, Preſbyterian Leaven. The Diſſenter 
who ſends his Son to the Univerſity, where 
he knows it will be required of him that 
he ſhould regularly conform to the Liturgy, 
is himſelf, already, more than half a Con- 
vert to the Eſtabliſhment ; or, at leaſt, in- 
tends that the young Man ſhould be wholly 
ſo. And ſurely Alma Mater ſhould not loſe 
ſo fair an Opportunity of extending her 
Arms to receive and conduct him into the 
Church. 

It may be obſerved farther, that we are 
ſometimes honoured with the Reſidence of 
the Sons of foreign Proteſtants, who come 
hither for their Education ; of which there 
are, at this Time, ſome neee in the 

C'2 Univerſity. 
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Univerſity. Now there would not he much 
Propriety in requiring theſe Gentlemen, im- 
mediately upon their arrival here, and per- 
haps within. a few Days after their coming 
into the Kingdom, to profeſs themſelves to 
be Members of the Church of England. 
There 1s ſurely more Decency in barely 
requiring their Attendance on the public 
Worſhip, in which if they meet with any 
Thing diſagreeable to their Conſciences, 
they may eaſily be relieved, by relinquiſhing 
their Academical Privileges, and ſhortening 

their Stay amongſt us. ot 
If there be any Room for an Exception 
to this general Regulation of excuſing all 
our Lay Members from Subſcription to the 
Thirty-nine Articles, it is in the Caſe of 
Tutors, when they happen not to be in 
holy Orders. Theſe Gentlemen may un- 
doubtedly be ranked amongſt the Teachers 
of Religion. They are ſtrictly enjoined by 
the Statutes of the Univerſity *, to ſuper- 
intend the religious and moral Inſtruction 
of their Pupils, according to the Doctrines 
contained in the Articles. They may there- 
f fore 


Tit. III. Sec. 2. Tutor vero Scholares tutelæ et regimini 


ſuo commiſſos probis moribus imbuat, et in probatis authoribus 


inſtituat; et maxime in Rudimentis Religionis et Doctrinæ Arti- 


culis in Synodo Lond. (anno 1562) editis: ac pro virili ſuo, 


diſciplinæ in Eccleſia Anglicana publice receptæ eos conformes 
præſtabit. 


N 
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fore properly enough be called upon to 
ſubſcribe their Aſſent to them, or to declare 
that they will inſtruct their Pupils, pro 
virili Juo, in the 2 — nN in 
them. 

It hath been generally ebe a 
this Debate, that there is no great Diffi- 
culty in convincing Men of the Impropriety 
at leaſt of the Subſcription at Matricula- 
tions; for thoſe flimſy Schemes of ſubſti- 
tuting Acquieſcence for Aſſent; an Aſſent 
of Faith for an Aſſent of Knowledge ; and 
providing the young Man with a Godfather, 
in the Perſon of his Tutor, or ſome other 
honeſt and good Man, are, I beheve, very 
commonly, as well as deſervedly ridiculed. 
But it is not ſo eaſy to perſuade them of 
the Inexpediency of annexing theſe Sub- 
| ſeriptions as a neceſſary Qualification for 
the taking Degrees. I have often thought 
that it is our Fault in this Place, to ſee 
every Thing in too Clerical a Light. Thus 
we are apt to forget that the great Body of 
the Univerſity is a mere Lay-Corporation, 


and are apt to fancy that all our Privileges 


and Immunities were granted for the ſole 
Uſe and Behoof of the Clergy : And thus 
we ſuppoſe that Academical Degrees, be- 
cauſe the Clergy deal moſt in them, have a 
neceſſary Connection with the Church and 

Religion. 
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Religion. But, in fact, this is not ſo. The 
Man who takes the Degree of Batchelor or 
Maſter of Arts, makes no Approach to, or 
Connection with, the Church by that Act. 


He is ſtill a Layman to all Intents and Pur- 


poſes, and frequently continues ſo for his 
Whole Life after. He migrates, perhaps, to 
the Temple, and purſues the Law ; or to his 
Eſtate in a diſtant County, and purſues 


the Game; or he may purſue till farther 


his Academical Honours, by taking the 
Degree of Batchelor and afterwards that of 
Doctor of Phyſic. What is there in any of 
theſe Purſuits, which hath any Thing to do 
with the Doctrines contained in the Thirty- 
nine Articles ? I think it will not be proved 
that the Gentlemen of the Faculty are ever 
the better qualified to preſcribe to their Pa- 
tients, for having undergone this Teſt of 
their religious Principles. However, if it 
be ſtill inſiſted on that it may be of ſome 
Service to them in their Practice, I ſhall 
beg Leave to tell the following Story; 
which, though ludicrous enough, contains 
as ſerious an Anſwer as the Nature of the 
Debate deſerves. 

An old Royaliſt, who had lain ſome Years 
a Priſoner in the Tower, took the Courage 
to apply to Cromwell, to whom he had been 
perſonally known, for a Releaſe from Con- 


finement. 


(3 

finement. He pleaded much the Badneſs 
of his Health, and that it was the Opinion 
of his Phyficians that nothing but free Air 
and Exercrfe- would cure him of an inve- 
terate ſcorbutic Diſorder. The Protector, 
who could ſometimes do a good-natured 
Thing, ordered him to be ſet at Liberty. 
But, ſaid the Officer who brought the Pe- 
tition, your Highneſs will firſt make him take 
the Engagement. No, replied Cromwell, (who 
knew the Staunchneſs of the Priſoner's 
Loyalty - would never ſubmit to this Pre- 
ſcription) releaſe him immediately. Doft think 
that taking the Engagement will cure the Man 
of his Scurvy ? | 

For my Part, I ſhould think it as eaſy to 
cure one Man cf the Scurvy, by giving 
him the Engagement, as to qualify another 
to preſcribe a better Remedy, by demanding 

his Aſſent to the Thirty-nine Articles. 
It hath been ſometimes ſaid, that it would 
be proper to retain this Subſcription on the 
Admiſſions of Doctors and Maſters to their 
power of voting, as Members of Convoca- 
tion. But, upon the Plan we have here 
followed, there can be no more Reaſon for 
doing ſo, than for its being made uſe of on 
taking Degrees. A Member of the Oxford 
Convocation, as ſuch, hath no clerical Cha- 
racter, . any more than a Member of the 
Chamber 
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Chamber in the Corporation of the City of 
Oxford, or a Common-council-man of Lon- 
don ; and I never heard that the Thirty-nine 
Articles were enjoined to be ſubſcribed by 
the Corporation-Teſt Laws. Let us*adhere, 


as much as our Diſcipline will permit, to 


the Syſtem marked out to us by the Conſti- 
tution, and every Thing we do will be con- 
ſiſtent and uniform. 

Having examined the few Attempts that 
have been made to apologize for this Sub- 
{cription, and ſeen the Inſufficiency of them, 
I ſhall now proceed to examine the Force 
and Validity of ſome Poſitions which, it 1s 
faid, /frongly oppoſe any projected Alteration. 

. Theſe I find drawn up in Form, in a 
Paper entitled, A REcaPITULATION, at the 
End of the Collection of Papers, deſigned to 
explain and vindicate the preſent Mode of Sub- 


mY prion. 


«© The Univerſity (it is faid) has a 
5 e Right to the preſent Mode of 
« Subſcription, having exerciſed it for near 
« two hundred Years.” If the Mode of 
Subſcription is abſurd and improper, it is 
hoped the Univerſity will not plead Pre- 
ſcription in order to ſupport it. Indeed this 
Argument proves too much. It mulitates 
againſt all Reformation and Improvement, 


whether in Church or State. Popery muſt 
have 


(0 ] 


have ſtood its Ground, and the exorbitant 
Prerogative of our Kings been unreduced 
to this Day, if a Preſcriptive Right for two 
hundred Vears could have ſupported them. 


2. It cannot be preſumed that ſo learned 
* Body would have inſtituted and conti- 
« .nued a Practice, unwarrantable, arbitrary, 
« and abſurd.” How the Univerſity came 
to inſtitute this Mode, hath been ſuffi- 
ciently explained. At one Time they were 
frightened into it by the Apprehenſions 
of Popery, at another by Puritaniſm ; they 
were cajoled by a wicked and politic Miniſ- 
ter, who had not the leaſt Regard for the 
Church or Religion; or driven by a Mo- 
narch, who had a high Senſe of his Prero- 
gative, and, from his great Learning, 
thought himſelf peculiarly qualified to exert 
it in Academical matters. The Practice, 
when once introduced, was very eafily con- 
tinued. We look with great Veneration on 
all our Inſtitutions in this Place, and the 
little that can be ſaid for many of them, 1s 
handed down, with great Diligence, from 
Tutor to Tutor *, who, with great Gravity, 


* This we find has been the Caſe with the foregoing expla- 
natory Doctrine of Acquie/cence. It is not my own, ſays one of 
the Abettors of it, I received it from my Tutor, and always com- 
municated it to my Pupils, Collection of Papers, p. 10. 
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retale it to their reſpective Pupils. In ſhort, 
Bodies of Men are with. great Difficulty 
brought to a Reformation of any Errors in 
their political Inſtitutions. To ſuch Re- 
formations, indeed, nothing 18 generally 
neceſſary but plain Reaſon and common 
— but in the cool Exerciſe of theſe, it 
frequently happens that learned Bodies are, 
of all others, the moſt defective. 


3. © There have been no evil Suſpicions, 
© no Uneaſineſs in this Place, ariſing from 
the Continuance of the Practice.“ It is 
true; the Continuance of the Practice has 
made us callous and unfeeling. We have 
ſlept in Security during the Outcries of the 
World againſt us; and even now there are 
not wanting ſome who would lull us back 
into our Slumbers, and render us deaf to 
the friendly Intimations, of thoſe who really 
wiſh well to us, to exert ourſelves and get 
rid of this Reproach. 


4. It has been generally looked upon 
as a proper Method to ſecure the In- 
« tereſts of the Church of England.“ The 
Intereſts of the Church are ſufficiently ſe- 
cure by the Attendance of the Lay Con- 
formiſt on her Public Worſhip, and his 
wnſubſeribed Arcquieſcence in her Doctrines. 
| She 
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She can obtain no higher Security by mak- 
ing thoſe ſubſcribe her Articles, who know 
— of them. | 


5. The Alteration of the Practice might 
« ſeem to carry in it a Reflection upon the 
„ Wiſdom and Piety of our Predeceſſors for 
„ having eſtabliſhed it, and an Acknow- 
* ITedgement of the Want of them in our- 
« ſelves, for having continued it. The Wil- . 
dom and Piety of our Predeceſſors muſt be 
judged of by their Conduct. What that 
was, in the Inſtance before us, whether 
wiſe or pious, or both, or neither, may be 
gueſſed at by what hath been already ſaid 
upon it; and from thence we may take an 
Eſtimate of our own Ments in the Con- 
tinuance of this Practice. Their Caſe and 
ours, however, are very different. If they 
neither acted wiſely nor piouſly, their Re- 
putation is loſt irretrievably; whereas ours 
may be recovered by a ſpeedy Repentance. 
It will not ſurely be expected that we ſhould 
continue in our Errors, in order to give a 
Countenance to theirs. After all we could 
do for them, it would be: impoſlible to 
manage the Characters of their Patrons, 
upon whom the chief Blame of this Inſti- 
tution' muſt fall: For by what Art and 


Contrivance could we give the Attribute of 
D 2 Wiſdom 
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Wiſdom to James the aun, or Piety to the 
Earl of Leyceſter? 


6. © What more have we to do to pre- 
vent Miſtake and to. filence Clamour, but 
to inſert a proper Explanation of the 
Meaning of the Subſcription in the Book, 
wherein the young Men write their 
Names, and read it to them at their Ma- 
« triculation?” But, why will you leave 
this Blunder in your Statutes, in order to 
make an Apolegy for it? Would not the 
Operation be much more ſimple and direct, 
and full as effectual, if you took the thirty- 
nine Articles out of the Book, wherein the 
young Men write their Names, and inſerted, 
inſtead of them, a Declaration of their 
Conformity to the Public Worſhip, to be 
read by them at their Matriculation ? | 


7. © There 1s a great Difference betwixt 
<« altering Statutes that relate to our own 
internal Regimen, and Statutes by which 
« we are connected with the Conſtitution 
in Church and State.“ Here I perfectly 
agree with the Recapitulator ; and on this 
way of thinking J have founded my whole 
Argument in Favour of a Repeal of Lay- 
ſubſcription 1 in the Univerſity. This Con- 
nection 1 1s the higheſt Honour we can boaſt 
of, 


( 29 ) 

of, and it will be our higheſt Intereſt to 
preſerve it. In order to do ſo, the moſt 
natural and eaſy Method is, as I have hint- 
ed before, to adhere religiouſly to the Plan 
of the Conſtitution, in all thoſe Statutes 
which in any wiſe relate to this Connec- 
tion; and, wherever we have deviated from 
it, to reduce our Inſtitutions as nearly as 
poſſible to that Standard. On the other 
Hand, an Abſurdity in a Statute relating 
to our internal Regimen may, in Compari- 
ſon, be but of little Moment. It may, in- 
deed, afford ſome Room for Ridicule; in 
which, however, we may join the Laughers, 
and tell them that it 1s not worth our while 
to ſpoil their Mirth, by taking the Trouble 
to alter it. | 


In Concluſion of my Remarks on this 
Subject, I cannot but obſerve, that our 
Writers on the Side of Subſcription have 
confined themſelves entirely to that at Ma- 
triculation. They have not hitherto been 
capable of comprehending, for want of a 
proper Syſtem to conduct them (which, I 
hope, I have here furniſhed them with) 
that the Subſcription at taking Degrees 1s 
as unconſtitutional, as that at Matricula- 
tion is abſurd and indefenſible. 


The 
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The Power of the Univerſity in abro- 
gating and altering Statutes being again 
called in Queſtion on this Occaſion, it may 
not be improper to inſert here an Abſtract 
of thoſe Arguments on which our Right to 
that Power feems to be founded. They are 
taken from Papers drawn up in the Year 


1759, when this Matter was very warmly 


agitated. To theſe I ſhall add the Queries 
propoſed to Counſel, (on a very full State 
of the Caſe, too long to be here inſerted) 
. the Anſwer. | 


22d April, 1772. 
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CONSIDERATIONS 


_ 2 ON: THE. . 
POWER of the UNIVERSITY 


To make, alter, or repeal STATUTES, 
without any RoYAL LICENCE. 


'H E great corporate Body of the 
Univerſity, (which is a Thing 

entirely diſtinct from our private, eleemo- 
ſynary, collegiate Foundations) has the ſame 
Rights and Powers, and is ſubject to the 
ſame Regulations as other Bodies politic are. 


2. All Corporations have an inherent and 
inſeparable Right (included by Law in the 
very Act of incorporating) to make Bye- 
laws or Statutes for their own domeſtic 
Government: Provided ſuch Bye-laws are 
not contrary to the Charter of Incorpora- 
tion, or the general Law of the Land. 


3. The Univerſity being a Corporation 
by Preſcription, Time out of Mind, has no 
Charter of Incorporation to reſtrain it; but 
its ſeveral Charters of Liberties (down to 
that of 1 Ap. 14 Hen. VIII. incluſive) being 
confirmed by Act of Parliament 13 Eliz. are 
thereby become a Part of the Law of the 
Land, A Statute therefore, or Bye-law, 


made 


11 


made contrary to theſe Charters, or to the 
general Rules of Law, will not be valid or 
binding: But ſuch as is — with both 
will be good. 1 


4. With reſpect to any Prohibitions con- 
tained in former Statutes; it is certain that 
no Corporation has Power to make a Sta- 
tute or Bye- law, abridging the legiſlative 
Power of their Succeſſors, who have the 
fame Right to repeal, as the Predeceſſors 
had to enact; any more than one Parlia- 
ment in Being can make an effectual Act 
to-abridge the Power of a future. Parlia- 
ment. Therefore any academical Statute 
or Bye-law, which ſeems to afſume ſuch a 
Power, is either void in itſelf, or at leaſt 
voidable and ſubject to Repeal by any ſub- 
ſequent academical Legiſlature. Et cum Lex 
abrogatur, illud ipſum abrogatur, quo non eam 
abrogari oporteat. Cic. ad Attic. iii. 23. 


5. The Conſequence of theſe Poſitions, 
purſued to their full Extent, 1s clearly this ; 
that ſuch a Prohibition as is contained in 
Tit. x. Sect. 2. F. 2. againſt repealing former 
Statutes, or explaining them without Li- 
cence from the Crown, is contrary to the 
firſt Principles of Law and Reaſon, and 
therefore void: Or, at leaſt is itſelf liable 

111 to 


(l 


to be repealed in general, or ſuſpended in 
any particular Inſtance. 


6. If it be contended that the Royal 
Confirmation, 3 Jun. 1636, made the whole 
Body of Statutes from that Time unalter- 
able; let it be conſidered, that this Con- 
fir mation was ſuperadded at the Requeſt of 
the Chancellor only, (ſee the Letters Patent) 
two Years after the Publication of the 
Statutes, of which the Prohibitory Clauſe 
is Part; and therefore could never be re- 
ferred to by the Makers of that Clauſe. 
And if Succeſſors cannot be precluded from 
their Right of Legiſlation by any Act or 
Conſent of their Predeceſſors, nor by any 
other Means, unleſs by the Authority of 
Parliament, (which every Lawyer will al- 


low) much leſs can they be precluded by 


the mere voluntary ſupervenient Act of the 
Crown, without the Concurrence of the Body. 


7. If the whole Body of Statutes became 


unalterable by ſuch Confirmation of the 
Crown, the Proviſions for making new Sta- 
tutes, and explaining old ones, (Tit. x. Sect. 
2.4 2&3.)are totally nugatory and uſeleſs: 
They are made void at the ſame Time, and 
by the very lame Charter, which ri, 
to n them. = 

E 8. That 
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( 34 ) 
8. That the Univerſity, at that Time, 


conſidered the Statutes in this Light, as 
revocable by future Succeſſions, will ap 

from the following Extract of the Letters 
of Convocation, when they preſented. their 
Statutes to the King, 27 Sept. 1634 ; wherein 
they expreſs a Hope, that in Conſequence 
of his royal Patronage, their Succeſſors 
would be cautious in altering ; but by no 
Means ſuggeſt that they would not be em- 
powered to alter. Hujus Operæ non huic 
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tantum ſed et futuris ſ&culis impenſæ, 
non aliud apud poſteros expectandum eſt 
Premium, quam ut ipſi vicem nobis re- 
pendant, et Corpus hoc Statutorum aſſi- 
due interpolando tandem in novum plane 
Corpus transforment. Has ſiquidem Le- 
ges haud aliud manet fatum, quam quo 
olim uſas novimus Lycurgi Rhetras Axo- 
naſque Solonis ; quas, niſi nomina ipſa- 


rum ſupereſſent, fuiſſe aliquando hodie 


quis ſciret? Ergo ut major hiſce legibus 
apud poſteros conſtet Reverentia, utque 
clementius ſeu ſcalpro ſeu ſpongia deletili 
in poſterum petantur, in ſinum ſacratiſ- 
ſimæ Majeſtatis tuæ confugiunt, atque 
intra Auguſtale tuum recipi, id eſt ſacrari, 
geſtiunt. Pudebit ſcilicet Poſteros ab Ar- 
chetypo morum et diſciplinæ ſuæ penes 


to — to lange recedere ſeu deſciſcere,” 


9. Accord- 


18 


9. Accordingly we find that the Uni- 
verſity (ſince this Confirmation by King 
Charles, and while it was yet freſh in Re- 
membrance) has made no Scruple from Time 
to Time to enact many new Statutes and 
Explanations, without any Licence from 
the Crown. As, in the firſt Place, the 
Statutes of the Arabic Lecture, founded by 
Archbiſhop Laud himſelf, and paſſed in 
Convocation, 2 Jul. 1640, whereby a freſh 
Attendance, enforced by a pecuniary Mulct, 
is laid upon all Batchelors of Arts and Stu- 
dents in Medicine.---The Statute of Decla- 
mations, which alters the Conditions upon 
which a Maſter's Degree was attainable, and 
which paſſed the Heads of Houſes, 21 Jun. 
1662, when Dr. Baylie was again Vice Chan- 
cellor, who had been Preſident of St. John's 
ſome Years before the Statutes were com- 
piled, and had been Vice Chancellor the 


firſt Time. 22 July 1636, within a Month 


after the King's Confirmation.---And the 
Statute for transferring the Act Exerciſes, 
and other Solemnities, from St. Mary's to 
the Theatre, which paſſed 27 May 1699, 
under the Auſpices of Archbiſhop Sheldon, 
who himſelf had been Warden of All Souls 
at the Time of the King's Confirmation. 
All theſe, and many others of a latter Date, 
were, pro tanto, Alterations of our former 

E 2 Statutes ; 
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Statutes ; and yet ſuch Alterations were not 

thought to ſtand in Need of any royal Li- 

cence. | 
QUERIES. 


2%. 1. Has the Univerſity Power of mak- 
ing Statutes, or Bye-laws,. (not contrary to 
the Law of the Land or it's own particu- 
lar Charters confirmed by Act of Parlia- 
ment) without obtaining a Royal Licence, 
where the Subject Matter of ſuch Statutes 
1s entirely new, and imports no Infringe- 
ment on former Statutes ? A 


2%. 2. Has the. Univerſity Power of mak- 
ing ſuch Statutes, without obtaining ſuch 
Licence, where the Subject Matter of them 
imports an Alteration or Explanation of 
any former Statutes, which were not ſpe- 
cially confirmed by Royal Authority before 
the Compilation of the preſent Body, but 


which are now included in the ſubſequent 


general Confirmation of 3 Fun. 1636? 


24. 3. Has the Univerſity Power of mak- 
ing ſuch Statutes without obtaining ſuch 
Licence, where the Subject Matter of them 
imports an Alteration or Explanation of 
ſuch former Statutes as were ſpecially con- 
firmed by Royal Authority before the Com- 
pilation of the preſent Body of Statutes ? 

r 


6291 


Or has the Act of the Predeceſſors (con- 
firmed by the King's Charter) abridged in 
theſe Points, or in any of them, the legiſ- 
lative ew of the Succeſſors? 


ANSWER. 


” 1ſt Nu. We are of Opinion, that the 
Univerſity as a Body Corporate by Preſcrip- 
tion, and confirmed by Charter, has a 
Power of making Bye-laws or Statutes for 
their good Government ; ſuch Power. being 
inherent in their Conſtitution, and included 
in the original Act of Incorporation. And 
in this Caſe we think ſuch Power may be 
exerciſed, without obtaining a Royal Li- 
cence, where the Subject Matter doth not 
infringe upon or any Way affect any for- 
mer Statute. 


2d Qu. We likewiſe are of Opinion, that 
the Univerſity has, by the ſame inherent 
Power, as a Body Corporate, a Power of 
making Statutes where the Subject Matter 
of them imports an Explanation or Altera- 
tion of former Statutes, which were not 
ſpecially confirmed by Royal Authority, be- 
fore the Compilation of the preſent Body 
of Statutes; but which are now included 
in the ſubſequent general Confirmation of 
the zd June 1636; for the Reaſons offered 
in our Anſwer to the next Queſtion. 


3d 2. 


CY. I 


zd N. We are alſo of Opinion, that the 
Univerſity has the Power of making ſuch 
Statues, without obtaining a Royal Licence, 
where the Subject Matter of them 1mports 
an Explanation or Alteration of ſuch for- 
mer Statutes as were ſpecially confirmed by 
Royal Authority, before the Compilation 
of the preſent Body of Statutes. For, firſt, 
we think that the King has no Power veſted 
in him by his Prerogative, or otherwiſe, to 
give Laws or Statutes to the Univerſity 
after it's original Act of Incorporation, 
without their Acceptance, Aſſent, or Con- 
firmation. And we alſo think, That it was 
not in the Power of the Univerſity to dele- 
gate their Right of making perfect Bye- 
Laws or Statutes to any Subject, or even to 
the King: And that no Statutes, made by 
ſuch Delegation, would be valid without 
the Aſſent or Confirmation of the Convo- 
cation. It is that which we think gives 
Vitam et Modum to every Statute. And as 
it was not in the Power of the Univerſity 
itſelf to enact any Statutes which ſhould 
remain unalterable or unrepealable, ſo 
we think it could not delegate a power 
to any Subject or to the Crown, to enact 
or make any Laws that ſhould not be 
repealable without the Conſent of ſuch 
Subject or his Heirs, or ſuch King or his 
Succeſſors. 
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Succeſſors. And though Powers have in 
ſome Inſtances been actually delegated by the 
Univerſity to the Crown, to give them Sta- 
tutes for their Government, and the Crown 
has accordingly ſo done, and ſuch Statutes 
have been confirmed by Royal Authority, 
yet even ſuch Statutes ſo made and ſo con- 
firmed cannot (we think) abrogate the le- 
giſlative Power neceſſarily inherent in, and 
incident to the Univerſity. And we ob-, 
ſerve, that in all the Inſtances laid before 
us of Statutes recommended or given by the 
Crown, or the Chancellors of the Univer- 
ſity, to the Body, that Aſſent and Confirma- 
tion of Convocation (which we take to be 
the legiſlative Power of the Univerſity) has 
been uniformly required and obtained, be- 
fore any ſuch Statutes have been received as 
complete, effective, and perfect Laws. 


Joun Mok ro. 


June 2, 1759. R. WILBRAHAM. 
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